Question 2





(A)	Deemed residence under subsection 250(4)(taxed on worldwide income:


(i)	must be incorporated in Canada,


		—cannot be deemed resident because incorporated in Korea.


(B)	Full-time residence(taxed on worldwide income:


(i)	where “central management and control actually abides”,


—central management and control in Korea,


—general manager and other active officers live in Korea and have their offices there,


—directors live in Korea;


(ii)	on the other hand,


—company had a bank account in Canada,


—company used the services of a Canadian investment dealer and a Canadian lawyer,


—purchase and sale transactions were made in Canada.


(C)	Non-resident(under subsection 2(3) taxed only on specific Canadian-source income:


(i)	must “carry on business in Canada”,


1.	subsection 248(1) definition of  “business” includes “an undertaking of any kind whatever and an adventure in the nature of trade”,


	—purchase and sale of aviation fuel could be an adventure in the nature of trade;


2.	paragraph 253(b) definition of “carrying on a business” includes offering anything for sale in Canada,


	—sale of shares and aviation fuel would both be included in the extended meaning of carrying on of business in Canada;


3.	in the Tara case, the Court stated that an adventure in the nature of trade does not in itself constitute “carrying on a business in Canada” within the meaning of the words “carrying on business” (see also IT-459 par. 3),


	—the transaction could be considered to be part of the larger activity and, therefore not an isolated transaction; the purchase of fuel was part of the usual business that it was actively carrying on


	—to carry on something involves continuity of time or operations such as involved in the ordinary sense of a  “business”; the purchase transaction in question was one of many of that nature over time


	—to fall within paragraph 253(b), the activities must be engaged in on a continuing basis, rather than as an isolated transaction.


 (D)	Conclusion:


(i)	not resident in Canada because central management and control appear to be in Korea,


(ii)	it may be considered to have carried on business in Canada,
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