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2.1 Alberta7
Environmental Protection and Enhancement Act, S.A. 1992, c.E-13.3
Guidelines for the Designation of Contaminated Sites under the Environmental Protection and Enhancement Act (AENV 2000)





2.1.1 Definitions

Alberta's Environmental Protection and Enhancement Act (EPEA) does not provide a definition for "contaminant" or "contaminated site." The identification of a contaminated site is based on the presence of a "substance" which has caused or is causing a significant "adverse effect." To that end the EPEA defines "substance" and "adverse effect."

A "substance" includes any matter that is capable of becoming dispersed in the environment, any sound, vibration, heat, radiation or other form of energy, and any combination of the above.8
An "adverse effect" means impairment of or damage to the environment, human health, safety or property.9



2.1.2 Site Identification

Under Alberta's EPEA any person who releases a substance, or causes or permits the release of a substance, into the environment, where the release may cause an adverse effect is required to report the release. The report must be made as soon as that person knows or ought to know of the release to the following persons:

· Director under the EPEA, 

· The owner of the substance, 

· The person's employer, 

· The person having control of the substance, and 

· Any other person who may be directly affected.10 

Various provisions in EPEA provide Alberta Environment with powers to deal with site contamination. These powers include environmental protection orders for substance release and reclamation, conditions in approvals and codes of practice and the designation of contaminated sites. EPEA imposes certain conditions or limitations on the implementation of contaminated sites provisions. Sections 102 and 103 of EPEA provides the Director with the power to issue an environmental protection order (EPO) or emergency environmental protection order (EEPO), respectively, to the person responsible for a substance that has been released or may be released to the environment. Under EPEA, an actual or anticipated adverse effect that is caused, or may be caused by, the release is a required condition prior to issuing an EPO. Sections 125 and 126 of EPEA give inspectors power to issue Environmental Protection Orders, which require work to be done to conserve and reclaim land. There is no requirement to establish an adverse effect under s. 125, but s. 126 orders for off-site damage are conditional either upon either the escape of a substance from specified land to off-site locations or an adverse effect off-site. 

Once the Director becomes aware of a potentially contaminated site, he or she has the authority to designate the site as contaminated. The Director must be of the opinion that a substance is present that may cause, is causing or has caused a significant adverse effect.11 The Guidelines for the Designation of Contaminated Sites under the Environmental Protection and Enhancement Act include a number of criteria that a Director may consider before designating a site as contaminated. The Director is not required to designate the site as contaminated even if it meets the criteria for designation. However, once a site has been designated the Director must inform the site owner, any other responsible person and the relevant local authority.12



2.1.3 Site Remediation

Remediation of a contaminated site may take place on a voluntary basis or under an environmental protection order issued by a Director. EPEA does not define "remediation" or prescribe any remediation criteria. Remediation criteria are determined on a case by case basis and are set out either voluntarily, by the responsible person in a remedial plan, or by a Director in an environmental protection order. If remediation is satisfactorily complete, EPEA allows for the Director to issue a remediation certificate. However, remediation certificates are not currently regulated and used.




2.2 British Columbia13
Waste Management Act, S.B.C. 1982, c.41
Contaminated Sites Regulation, B.C. Reg. 375/96
Special Waste Regulation, B.C. Reg. 52/9514



2.2.1 Definitions

For general application, the Waste Management Act (WMA) defines "pollution" as the presence in the environment of substances or contaminants that substantially alter or impair the usefulness of the environment.15
In the context of spill prevention and reporting, the term "polluting substance" is defined in the WMA as,16
Part 4 of the WMA, which addresses contaminated site remediation , defines "contamination" to mean, "...the presence, in soil, sediment or groundwater, of special waste or another substance in quantities or concentrations exceeding prescribed criteria, standards or conditions."17
Part 4 of the WMA also contains the following definition of contaminated site:

"contaminated site"

...an area of land in which the soil or any groundwater lying beneath it, or the water or the underlying sediment, contains (a) a special waste, or (b) another prescribed substance in quantities or concentrations exceeding prescribed criteria, standards or conditions18 

The "prescribed criteria, standards or conditions" can be found in the Contaminated Sites Regulation (CSR). The CSR provides a more detail to the definition of "contaminated site" by including information on land use and the concentration of certain substances in the soil, surface water and groundwater.19



2.2.2 Site Identification

Any person who has possession, charge or control of a polluting substance must immediately report an unauthorized escape or spill of the substance to a pollution prevention manager.20
Basing their decisions on the relevant criteria, standards and conditions, pollution prevention managers have the authority to determine whether a site is contaminated. In making this determination the manager will consider a site profile, a preliminary site investigation, a detailed site investigation or other available information.21 The site profile is a four page form that must be provided with a municipal application for zoning, soil removal, demolition, development, etc.22 A preliminary site investigation includes a site visit, and review of historical records, interviews and other information gathering activities, including some preliminary sampling.23 A detailed site investigation includes sampling and analysis to identify contaminating substances and specific areas of contamination.24 

The WMA includes a direction to any person who undertakes independent site remediation to notify a manager in writing promptly on initiating remediation, and notify a manager in writing within 90 days of completing remediation. This requirement applies to all sites, regardless of designation.25



2.2.3 Site Remediation

British Columbia is the only jurisdiction to include legislated remediation standards. Remediation is defined in the WMA as,

...action to eliminate, limit, correct, counteract, mitigate or remove any contaminant or the negative effects on the environment or human health of any contaminant, and includes, but is not limited to, the following:

a. preliminary site investigations, detailed site investigations, analysis and interpretation, including tests, sampling, surveys, data evaluation, risk assessment and environmental impact assessment; 

b. evaluation of alternative methods of remediation; 

c. preparation of a remediation plan, satisfactory to the manager, including a plan for any consequential or associated removal of soil or soil relocation from the site; 

d. implementation of a remediation plan; 

e. monitoring, verification and confirmation of whether the remediation complies with the remediation plan, applicable standards and requirements imposed by the manager; 

f. other action that the Lieutenant Governor in Council may prescribe.26 

A contaminated site is satisfactorily remediated if substances on the site (in soil, surface water and groundwater) are found in concentrations less than applicable standards stated in the Schedules to the CSR.27 This approach to remediation ensures that responsible parties have very specific information on the level of contamination and the likelihood of remediation. The BC legislative framework also allows for remediation based on health risk assessment and environmental impact assessment. This process may allow a site to be used even where certain contaminants remain on the site.28 The Criteria for Managing Contaminated Sites in British Columbia, based on the CCME approach, are used as a supplement to regulation based numerical and risk-based criteria.

Following successful site remediation, a manager may issue a certificate of compliance to verify that a site has been remediated in accordance with the prescribed numerical standards and any other applicable conditions. Alternatively, the manager may issue a conditional certificate of compliance to verify that a site has been remediated in accordance with prescribed risk-based standards, environmental impact requirements and any other applicable conditions.29



2.3 Manitoba30
Environment Act, S.M. 1987-88, c. 26 - Cap. E125
Dangerous Goods Handling and Transportation Act, R.S.M. 1987, c. D12
Contaminated Sites Remediation Act, S.M. 1996, c. 40 - Cap. C205
Contaminated Sites Remediation Regulations, 105/97
Guidelines for the Designation of Contaminated Sites in Manitoba (March 1997)
Guideline for Site Environmental Investigations in Manitoba (June 1998)




2.3.1 Definitions

The Contaminated Sites Remediation Act (CSRA) defines "contaminant" in the context of contaminated sites, as

 

...a product, substance or organism that is foreign to or in excess of the natural constituents of the environment at the site and that

1. has affected, is affecting or may affect the natural, physical, chemical or biological quality of the environment, or 

2. is, or is likely to be, injurious or damaging to the health or safety of a person.31 

According to the CSRA, soil, surface water or groundwater is contaminated if it has been permeated or infused with a contaminant.32
The term "contaminant" is defined in similar fashion in the Dangerous Goods Handling and Transportation Act (DGA) except that "product, substance or organism" is replaced with "solid, liquid, gas, waste, radiation or any combination."33



2.3.2 Site Identification

In the province of Manitoba, sites may be identified through the Dangerous Goods Handling and Transportation Act or the Contaminated Site Remediation Act.

Dangerous Goods Handling and Transportation Act: Any person who is responsible for or has the custody of a contaminant that is involved in an environmental accident must immediately report the accident to an environment officer.34 An "environmental accident" is an unauthorized release, leak or spill of a contaminant into the environment that creates a hazard to human life, health, other living organisms, or the environment. If an environmental accident does occur the Director, under the DGHTA, may issue a remedial order requiring an investigation, tests, monitoring, etc.35
Contaminated Site Remediation Act: Where a Director, under the CSRA, believes, on reasonable grounds, that a site may be contaminated, he or she may order an investigation of the site.36 If the Director determines that contamination is at a level that may pose a risk to human health, safety or the environment, he or she may designate the site as contaminated. Once the site has been designated, if the Director determines that remediation of the site will be required, he or she may order further investigations to be carried out on the site to determine the extent of the contamination.




2.3.3 Site Remediation

Once a site has been designated as contaminated, the Director, under the CSRA, has the authority to order any potentially responsible person to prepare a remediation plan for the site.37 Upon receipt of the remediation plan the Director must consult with any person potentially responsible for the remediation. The Director may also choose to have the plan reviewed by a consultant, refer it to the clean environment commission for consideration, recommend a public hearing take place, or make the plan available to the public.38 The Director has the power, after following appropriate criteria, to issue a remediation order to ensure that the site is properly monitored, cleaned and rehabilitated. Remediation plans and clean-up may also be completed voluntarily and submitted to the Director. There are no pre-determined remediation criteria in the CSRA or Contaminated Sites Remediation Regulations.

Following a successful remediation, the Director is required to issue a certificate of compliance to any person named in a remediation order that applies for the certificate. A similar certificate or closure letter may also be issued where a voluntary remediation has taken place. The certificate of compliance includes, among other things, a statement regarding site restrictions and a reference to the standard or level to which the site has been remediated.39



2.4 Saskatchewan40
Environmental Management and Protection Act, S.S. 1983-84, c.E-10.2
The Environmental Spill Control Regulations, Chapter D-14 Reg. 1 (1981)
The Hazardous Substances Waste Dangerous Goods Regulations, Chapter E-10.2, Reg. 3 (1989)
The Mineral Industry Environmental Protection Regulations, 1996, Chapter E-10.2, Reg. 7 (1996)
The Municipal Refuse Management Regulations, Chapter E-10.2, Reg. 4 (1986)
Environmental Liability and Contaminated Site Management (SERM 1999)




2.4.1 Definitions

The Environmental Management and Protection Act (EMPA) defines contaminant as, "...a substance capable of changing the quality of water or of causing water pollution."41 The definition is not of general application but rather applies specifically to the contamination of water. The term "pollutant" is defined in a more general manner as, "...a substance that causes or may cause pollution of the environment."42



2.4.2 Site Identification

The EMPA does not define "contaminated site" and there are no specific powers or criteria in the EMPA to designate a site as contaminated. The Minister does have the power to require an investigation to be performed if a pollutant has been discharged. The investigation can consider the source and extent of the discharge, the effect on the environment and any remedial action that may be advisable.43 The discharge of a pollutant would generally come to the attention of the Minister through reporting requirements in the EMPA and the Environmental Spill Control Regulations. The reporting provisions require the following persons to provide any information requested by the Minister, an environment officer or any other designated person: the owner of the pollutant, the person having control of the pollutant, any person on whose property a pollutant is located or any other person who has knowledge relating to the pollutant or its discharge.44 The Minister may also become aware of remediation projects through decommissioning plans required by The Hazardous Substances Waste Dangerous Goods Regulations, The Mineral Industry Environmental Protection Regulations, 1996, and The Municipal Refuse Management Regulation.




2.4.3 Site Remediation

The EMPA does not include any provisions that specifically require the creation or submission of remediation plans. In some instances regulations under the EMPA or other environmental statutes and regulations may require the development of a remediation plan.45 The Minister does have the power to order clean up and restoration of the environment where a pollutant has been discharged or is present in the environment and may be harmful to the environment. The order can be issued to the owner of the pollutant or the person having control of the pollutant.46 The EMPA does not include any criteria or standards for cleanup of a contaminated site. 

The Environmental Liability and Contaminated Site Management states that both numerical guidelines and risk assessment processes may be used to remediate a contaminated site. There is no formal process under the EMPA to certify that a site is remediated. Informal, oral or written, comments may be provided by the government authority.47 



1 Refer to Table A for a comparative review of relevant provincial and territorial statutes, regulations and guidelines.

7 The Environmental Protection and Enhancement Act and Guidelines for the Designation of Contaminated Sites under the Environmental Protection and Enhancement Act can be found in the electronic supplement.

8 Environmental Protection and Enhancement Act, s. 1(kkk)

9 Environmental Protection and Enhancement Act, s. 1(b)

10 Environmental Protection and Enhancement Act, s.99

11 Environmental Protection and Enhancement Act, s. 110(1)

12 Environmental Protection and Enhancement Act, s. 111

13 British Columbia has a well developed contaminated sites regime, including numerous technical guidance documents and protocols which are not described in this report. The report specifically addresses the legislative framework with some reference to the management framework.

14 The Waste Management Act, Contaminated Sites Regulation, and Special Waste Regulation can be found in the electronic supplement

15 Waste Management Act, s.1(1)

16 Waste Management Act, s.12(1)

17 Waste Management Act, s.26(1).

18 Waste Management Act, s.26(1)

19 Contaminated Sites Regulation, s.11

20 Waste Management Act, s.12(5)

21 Waste Management Act, s. 26.4(1). A site may be contaminated, as defined in the WMA, even where a manager has failed to make a determination

22 Waste Management Act, 26.1 and Contaminated Sites Regulation, Part 2

23 Contaminated Sites Regulation, s.58

24 Contaminated Sites Regulation, s.59

25 Waste Management Act, s.28

26 Waste Management Act, s.1(1).

27 Contaminated Sites Regulation, s.17

28 Contaminated Sites Regulation, s.18.

29 Waste Management Act, s.27.6

30 The Environment Act, Dangerous Goods Handling and Transportation Act, Contaminated Sites Remediation Act, Contaminated Sites Remediation Regulations and the Guideline for Environmental Site Investigations in Manitoba can be found in the electronic supplement.

31 Contaminated Sites Remediation Act, s.2

32 Contaminated Sites Remediation Act, s.2.

33 Dangerous Goods Handling and Transportation Act, s.1

34 Dangerous Goods Handling and Transportation Act, s.28

35 Dangerous Goods Handling and Transportation Act, s.1 and s.16

36 Contaminated Sites Remediation Act, s.4

37 Contaminated Sites Remediation Act, s. 15

38 Contaminated Sites Remediation Act, s.16(1)

39 Contaminated Sites Remediation Act, s.19

40 The Environmental Management and Protection Act and Environmental Liability and Contaminated Site Management can be found in the electronic supplement. See also www.canadianenvironmental.ca
41 Environmental Management and Protection Act, s.2(b)

42 Environmental Management and Protection Act, s.2(u)

43 Environmental Management and Protection Act, s.3

44 Environmental Management and Protection Act, s.9

45 For example, s.17 of the Hazardous Substances and Dangerous Goods Act requires a remediation plan for the decommissioning of a regulated storage facility.

46 Environmental Management and Protection Act, s.4

47 Environmental Liability and Contaminated Site Management, 2.2 (Step 5)






[image: image16.png]



