COLLECTIVE AGREEMENT

BETWEEN:

=CUPE

On the front line

THE CANADIAN UNION OF PUBLIC EMPLOYEES
LOCAL, 1482
(hereinafter called “the Union”)

- AND-

UNIVERSITY
o MANITOBA

THE UNIVERSITY OF MANITOBA
FACULTY OF ENGINEERING
(hereinafter called “the Employer” and/or “the University”)

TERM OF AGREEMENT:

SEPTEMBER 13,2014 TO SEPTEMBER 7, 2018




NEGOTIATING COMMITTEES

FOR THE UNIVERSITY OF MANITOBA:

Marcie Macdonald
Lisa Halket
Jocelyn Leslie
Michele Brown

FOR THE CANADIAN UNION OF PUBLIC EMPLOYEES LOCAL 1482:

Erwin Dirks
Traci Gledhill
Scott Sparrow
Scott Clark



TABLE OF CONTENTS
ARTICLE 1 - PURPOSE, MUTUAL INTEREST AND OBLIGATION .....ccccccoveriniiniinerereieerenieenene 2
ARTICLE 2 — SCOPE, APPLICATION AND RECOGNITION........ccccccvcimirimiarirecrreireeeeetreeenesreeeneas 2
ARTICLE 3 — UNION MEMBERSHIP .....c..coceciiiiiiiiiiiiiiiiecrrteteestetese vttt st e s eneen 3
ARTICLE 4 - COLLECTION OF UNION DUES AND INFORMATION TO UNION.........cccocecevennunnns 4
ARTICLE 5 — REPRESENTATIVES, COMMITTEES AND MEETINGS........cccovvvieninienienirieeneneneeens 4
ARTICLE 6 — HOURS OF WORK ......ccooiiiiiiiiiiiiicinitetstee ettt esee e s s ennes 6
ARTICLE 7 — OVERTIME ......ccooiiiiii ittt ettt s st e ns e e ssesaneenn 7
ARTICLE 8 — SICK LEAVE ..ottt st 8
ARTICLE 9 — HOLIDAYS.......o sttt ettt sttt et n e st nsene 13
ARTICLE 10 — VACATIONS WITH PAY ...coiiiiiiiiiiiiiii et siesie st e saesee e e 15
ARTICLE 11 — SENIORITY AND RETIREMENT .......ccccocoiiniiiiiiiiiieccnenece e seeevesee st seeenanas 19

ARTICLE 12 - EMPLOYEE/POSITION DEFINITIONS, POSITION VACANCY POSTING,
SELECTION FOR VACANCY, TRANSFERS, PROBATION PERIOD & TRIAL PERIOD....20

ARTICLE 13 — LEAVES OF ABSENCE ........ccooiiiiiiiiiiiiiiitent et nee e e ssesaesbansens 24
ARTICLE 14 — GRIEVANCE PROCEDURE AND ARBITRATION........ccccesnterirmenieirninenreeneieeens 33
ARTICLE 15 = NOTICE ..ottt ettt s 36
ARTICLE 16 — SAFETY AND HEALTH ....cocoiiiiiniiiiiiiiiiicenecrccereeeseee st seevesteseenae e e snnneas 37
ARTICLE 17 — DISCIPLINE AND DISMISSAL......c.ccconiiiiiiiiiiiniiiciretcrecreeseneeeresressesreseessesessesaens 38
ARTICLE 18 — EMPLOYER’S RIGHTS......ccceotiiiiiiiiiiiiiicicitec et seesbesbesesvesesstenessannens 40
ARTICLE 19 — PROTECTION OF PROPERTY AND ESSENTIAL SERVICES. .........cccocevveviviinerennnne 40

ARTICLE 20 - LAY OFFS, RECALL, NOTICE OF TERMINATION OF EMPLOYMENT,
SEVERANCE PAY, CONTRACTING OUT, TECHNOLOGICAL AND ORGANIZATIONAL

CHANGE ...ttt sttt sttt cn ettt et se e s e seesbenaessenassasbensens 40
ARTICLE 21 - LABOUR-MANAGEMENT RELATIONS COMMITTEE..........cc.coceoveninenenenininnnne 48
ARTICLE 22 — COLLECTIVE AGREEMENT PRINTING AND DISTRIBUTION...........cccvvvererarnnnee. 48
ARTICLE 23 — STAFF BENEFITS and REDUCED APPOINTMENTS ........ccoocovrinniniieneenieeneeenens 48
ARTICLE 24 — CLASSIFICATION ADMINISTRATION ......cccccconiiiiiniieriicrtnereeeees e 51
ARTICLE 25 —- SALARY ADMINISTRATION.......ccciciniiniiiiiiniienecieteriseeeneeeteseeseeeseessaesvessensens 55
ARTICLE 26 — EMPLOYMENT EQUITY ....oootiiiiiiiiiiiiiiiinicetctet et seesee st et esae e eae e ssessnnens 58
ARTICLE 27 - EMPLOYEE ASSISTANCE PROGRAM .........cccoiiniiiiiiiiiiicenincrieeereeneneeaeeseesreneens 59
ARTICLE 28 — NO STRIKES/NO LOCKOUTS .....cociriiiiiiiintiereinieteerieseeeesesessesessesassesessessosesaens 59
ARTICLE 29 - DURATION, SETTLEMENT PAY, TERMINATION AND RENEWAL OF

COLLECTIVE AGREEMENT .......ccooiiiiiiniiiiitiii ettt esee e seesse st besaa s eneenesaeas 59
LETTER OF UNDERSTANDING RE: CLASSIFICATION ADJUSTMENTS.......c.cccecvevivrieiirieenenne 62
ADDENDUM TO THE SEPT 13, 2014-SEPT 7, 2018 CA RE: SALARY INCREASE..........cccocevvvennne 63

SCHEDULE “A” CLASSIFICATION AND SALARIES .....ccooiiniiiiiieiicreeenteterecereseereseesseones 64



2

ARTICLE 1 - PURPOSE, MUTUAL INTEREST AND OBLIGATION

1.1

1.2

1.3

Purpose

The purpose of this Collective Agreement is to promote cooperation and harmony
between Employer and employees in recognition of the need for the successful
operation of the University as a public institution designed to promote higher
education, to facilitate the peaceful adjustment of all disputes and grievances and
to prevent waste, avoidable expenses and unnecessary delays.

Mutual Interest

The mutual interest of the Employer and its employees is hereby recognized and
all Parties to this Collective Agreement are pledged to assist in the operation of
the Departments of the Employer.

Obligation

The Employer and the Union hereby agree that in the conduct of carrying out their
respective responsibilities in the administration of this Collective Agreement each
Party shall act reasonably, fairly, in good faith and in a manner consistent with the
Collective Agreement as a whole.

ARTICLE 2 — SCOPE, APPLICATION AND RECOGNITION

2.1

2.2

221

Bargaining Unit

The Employer, in accordance with Manitoba Labour Board Certificate No. MLB-
4360 dated August 28, 1989, recognizes the Union as the exclusive bargaining
agent for all employees of the University of Manitoba employed as technical and
clerical employees in the Faculty of Engineering except part-time employees,
Chief Technicians, Secretary and Administrative Assistant to the Dean,
Secretaries and Administrative Assistants to the Associate Deans, students,
academic staff, teaching staff and those excluded by the Labour Relations Act of
Manitoba.

Inclusions In/Exclusions From Bargaining Unit

For purposes of clarifying inclusions in and exclusions from the bargaining unit
the Parties, notwithstanding anything contained in Clause 2.1, have agreed that
the following shall apply:

Part-Time, Seasonal, and Casual Employees Included

Persons employed in the Faculty of Engineering in a part-time, seasonal, or casual

capacity in any of the classifications outlined in Schedule “A” of this Collective
Agreement and who are not otherwise excluded by reason of student status as per
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2.3.1

23.2

3

Clause 2.2.2 shall be considered part of the bargaining unit and therefore are
covered by this Collective Agreement.

Full-Time Students Excluded

Full-time student employees are excluded from the bargaining unit and therefore
are not covered by this Collective Agreement. Full-time students are persons who
are enrolled in the current academic year (September 1 - August 31) in high
school or university on a full-time program of study and who are employed by the
University of Manitoba on a part-time or summer basis to perform duties similar
to those of members of the bargaining unit. “Full-time” requirements shall be
those of the school or faculty where the student is enrolled. Grade 12 graduates
must show proof of acceptance by the University within thirty (30) working days
of employment to retain student status.

Excluded Persons Performing Work of Bargaining Unit

Persons whose positions are excluded from this Collective Agreement may be
required to perform work similar to that of members of the bargaining unit where
the work is for resolving emergencies or where the work is incidental to the
performance of their duties.

Recognition

The Employer recognizes the Union as the sole and exclusive bargaining agent for
all its employees coming under this Collective Agreement in collective bargaining
with relation to wages, hours of work and other conditions of employment as set
forth herein.

Employee Defined

The term “employee” or “employees” wherever used in this Collective Agreement
means all the employees of the Employer covered by this Collective Agreement.

Classifications
Classifications may be added to or deleted from Schedule “A” by agreement

between the Employer and the Union. In case of failure to reach agreement the
matter may be referred to the Manitoba Labour Board.

ARTICLE 3 — UNION MEMBERSHIP

3.1

3.2

It is understood that it is the inherent right of any employee covered by this
Collective Agreement to make application for membership in the Union if they so
wish.

It is agreed that there will be no discrimination, interference, restraint, or
intimidation exercised or practised upon any employee by the Employer, any
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agents of the Employer, or by the Union, because of membership or non-
membership in the Union.

It is further agreed that there shall be no solicitation for membership, collection of
dues or other union activities, except as outlined in Article 5, on the premises of
the Employer during working hours.

ARTICLE 4 - COLLECTION OF UNION DUES AND INFORMATION TO UNION

4.1

4.2

Union Dues

Deduction of Union dues for new employees shall be made on the first pay, and
calculated from the date of employment.

The Employer shall deduct Union dues from the biweekly salary of each such
employee, and mail same by the 15th of the following month to the Secretary-
Treasurer of the Union accompanied by a list of names of all employees for and
on behalf of whom such deductions have been made.

The Union will save the Employer harmless from any claims that may arise either
from any deduction from wages in respect of check-off of monthly Union dues or
any related action taken at the request of the Union.

Information

The Employer, when forwarding Union dues, also shall provide to the Union, on a
monthly basis, information, if available, as of the last day of the last pay period in
each month on all employees in the bargaining unit as follows: Surname and first
name, employee number, home address, campus address, classification, salary,
dues deducted in the month and salary and dues deductions accumulated year to
date.

ARTICLE 5 - REPRESENTATIVES, COMMITTEES AND MEETINGS

5.1

Union Representatives

The Union shall keep the Employer informed at all times as to the names of
employees who may be appointed or elected from time to time to any executive,
grievance, negotiation or other joint committee or to the position of a steward.

Union (Staff) Representatives

The CUPE Staff Representative shall, on presentation of their credentials, be
permitted admittance at any time to any location on the campus in which the
employees are working for the purpose of calling on an employee on duty,
providing there is no unreasonable disruption of work.



5.2 Union Duties and Supervisory Approval

The Employer recognizes the role of Union executives, grievance committees,
negotiating committees and stewards in labour management relations, and shall
not discriminate against them.

5.2.1 Where it is necessary for an employee referred to in Clause 5.1 to leave their work
site to perform their Union duties, they shall first receive approval from their
Supervisor.

Where supervisory approval is requested under this Article it will normally be
given, provided that the Supervisor is satisfied that there will not be an
unreasonable disruption of the work.

53 Remuneration For Union (Employee) Representatives

When meeting with the Employer, the number of employees attending as
representatives of the Union who are entitled to receive their usual remuneration
from the Employer shall be as follows:

5.3.1 Grievance Meetings: In the case of grievance meetings between the Union and
the Employer, which are arranged through Human Resources, up to two (2)
representatives of the Union shall be entitled to receive their usual remuneration
from the Employer.

Arbitration Hearings: In the case of arbitration hearings between the Union and
the Employer, up to two (2) representatives of the Union shall be entitled to
receive their usual remuneration from the Employer.

53.2 Collective Bargaining: In the case of collective bargaining/ negotiation meetings
between the Union and the Employer, including meetings in conciliation, up to
three (3) representatives of the Union shall be entitled to receive their usual
remuneration from the Employer up to a maximum of 30 person/days (210 hours).

If the maximum of 30 person/days (210 hours) is reached the representatives of
the Union shall continue to receive their usual remuneration from the Employer
however the Union shall reimburse the Employer for said time in excess of the
maximum.

533 General: In the case of general meetings between the Union and the Employer,
which are arranged through Human Resources, to discuss matters relating to the
administration, application or interpretation of the Collective Agreement,
representatives of the Union, up to a number equal to the Employer’s
representation shall be entitled to receive their usual remuneration from the
Employer.
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“Usual remuneration” required to be paid shall mean the employee’s regular
hourly salary for the number of hours spent at said meeting up to the employee’s
normal hours of work per day but not including any overtime.

ARTICLE 6 - HOURS OF WORK

6.1

6.1.1

6.2

6.2.1

6.3

6.3.1

Hours of Work

The hours of work for regular full-time employees shall be seven (7) hours per
day or seventy (70) hours per fourteen (14) day interval.

For purposes of administration of this Collective Agreement a work day will be
deemed to fall within the calendar day (midnight to midnight) unless otherwise
mutually agreed.

Work Breaks

Employees shall be entitled to two (2) fifteen (15) minute breaks from work
during each regular working day without deduction from their wages. The time
for such breaks shall be fixed from time to time by the Employer. In the event
that reasonable facilities are not available the Employer shall use their discretion
to extend break time accordingly.

Employees working less than the number of hours set forth in Clause 6.1 of the
Collective Agreement shall receive a fifteen (15) minute break from work during
each work period of at least three and one-half (3 4) hours duration.

Work breaks do not constitute time for the purposes of either the banking of
regular time (Clause 6.3) or the banking of authorized overtime (Clause 7.2) and
therefore shall not be used for those purposes.

Modified Work Week

The Union and the Employer may mutually agree to a modified work week where
hours may vary from that which is outlined in Clause 6.1. The terms and
conditions of a modified work week shall be set down in a Letter of
Understanding and signed by both Parties.

Short-term Modified Work Week

A short-term modified work week is where a regular full-time employee works
additional hours at straight time in exchange for taking time off work within a
short period of time (normally one (1) week). Both the additional hours worked
and the time to be taken must be approved in advance by the supervisor. Work
breaks as set out in Clause 6.2 cannot be banked. The employee must work more
than the normal hours of work in a day in order to bank time; that is, time cannot
be banked where an employee is absent for part of the day due to, for example,
sick leave or medical appointment.




6.4

6.5

Wages — How Paid

The Employer agrees to pay all employees under this Collective Agreement
biweekly, in accordance with the wage rates shown in the attached Schedule “A”.

Absence From Work

Any employee who is absent from work with approval at any time during working
hours may be subject to a deduction of a proportionate amount from their wages.

ARTICLE 7 - OVERTIME

7.1

Definition of Overtime

Overtime is defined as any time an employee is required by the Employer to work
in excess of the regular hours of work as set forth in Article 6 or on a holiday as
set forth in Article 9.

Authorization For Overtime

All overtime worked which is paid by the Employer must be authorized by the
Head of the employee’s Department concerned or by a person designated by
them. Except in emergency situations, such overtime must be authorized in
advance.

Allocation of Overtime

When an administrator responsible for a work area schedules overtime in a
particular classification, it shall be spread as equitably as possible in order of
seniority within that area and on a reasonably practical basis among the
employees thereof. Where there are no volunteers for overtime duty such duty
shall be assigned on a rotation basis starting with the most junior employee that is
qualified.

Payment For Authorized Overtime

All time worked in excess of the normal hours of work as set forth in Article 6
shall be paid for as overtime hours at the rate of

(a) On aregular work day — double time (2X);

(b) On a regularly scheduled day off — double time (2X);

(c) On a holiday as set forth in Article 9 — double (2X) time in addition to their
regular earnings.

Overtime pay shall be paid unless the employee and the Employer mutually agree
that the employee take the overtime off as banked time in accordance with Clause
7.2.



7.2

7.3

Banking of Overtime

Overtime hours, up to a maximum of thirty-five (35) hours at any given time, may
be accumulated and given as time off with pay on a rate of pay basis and not on
an equal time basis, such time off shall be taken at a mutually agreeable time.
Where it is not possible to grant time off employees shall receive overtime pay.
Arrangement for such time off or pay shall be confirmed within thirty (30)
calendar days.

Overtime Meal Allowance

Where an employee is required to work overtime immediately following the
normal work day and it is expected that the work will require more than three (3)
hours to complete, the employee will be provided with a meal ticket for a meal at
a University cafeteria as near as possible to the normal meal time. If the
University cafeteria services cannot provide a hot meal then arrangements may be
made to obtain and/or have delivered a meal off campus. In this event the
Employer shall reimburse the employee to an amount not to exceed ten dollars
(510.00) upon submission of a receipt. When overtime continues beyond four (4)
hours a second meal will be provided or paid for as per above.

ARTICLE 8 - SICK LEAVE

8.1

Definition of Sick Leave

Sick leave means the period of time an employee is incapable of performing their
regular duties and responsibilities due to an illness, injury or becoming disabled
and continues to be paid.

Sick Leave - Regular Full-Time Employees

An employee shall be entitled to paid sick leave for up to one hundred and eight
(180) calendar days when they are unable to perform their regular duties as a
result of illness, injury or becoming disabled. Where the employee returns to
regular duties as part of an agreed upon return to work plan developed by the
employee (in consultation with their physician) and the University, then one of
the following shall apply:

(a) if the return is for at least forty (40) working days, then the employee shall
be entitled to a further one hundred and eighty (180) calendar days of sick
leave in the event of illness, injury or becoming disabled; or

(b) if the return is for less than forty (40) working days, then the employee
shall go back on sick leave. The one hundred and eighty (180) calendar
day calculation, which began with the first day of sick leave, shall be
extended by the number of days during which duties were fully resumed.
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Sick Leave — Part Time, Project, Seasonal and Casual Employees

All part-time, project, seasonal and casual employees after being employed for the
equivalent of 420 hours or more will be entitled to accumulate one (1) hour sick
leave with pay for each fifteen (15) hours of services. Sick leave credits are
payable under this Clause as follows:

1) Sick Leave Under this Clause is payable on the basis of an employee's regular
hourly rate of pay for the employee's normal hours of work per day and
normal days of work per week which the employee would have otherwise
worked during the period of sickness.

2) For all part-time employees who are eligible for the Long Term Disability
Income Plan, the accumulation of Sick Leave Credits will be to a maximum
number of hours such that the employee would be entitled to Sick Leave for a
maximum of 180 calendar days;

3) For all part-time, project, seasonal and casual employees who are not eligible
for the Long Term Disability Income Plan, the accumulation of Sick Leave
credits will be to a maximum of 420 hours.

Medical/Dental Appointments

Absences for dental and medical appointments for regular full-time, seasonal full-
time and project full-time employees shall be considered as sick leave. Except in
emergency situations, the employee must notify their supervisor in advance that
they will be absent by reason of such appointment.

Whenever possible, dental or medical appointments should be made at the
beginning or end of a work day, or where the employee's regular days off fall on
days Monday through Friday, the appointment should be made on a day off.

Absences for dental and medical appointments for employees other than full-time
employees shall be considered as unpaid leave; therefore should whenever
possible be scheduled at times when the employee is not scheduled to work

Modified Work Arrangements

Modified hours and/or modified duty arrangements will not normally exceed three
(3) months in duration. Where an arrangement for modified duties or modified
hours of work is implemented, progress toward a full return to regular duties will
be reviewed by the Occupational Health and Safety Coordinator or Disability
Case Coordinator, the employee’s supervisor and the employee. The employee
may request the assistance of a union representative in this process. Time spent
on modified hours will be counted as sick leave. Time spent on modified duties
may be counted as sick leave, depending on the severity of the modifications. All
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modified work arrangements will be supported by on-going medical
documentation, and the employee will normally be required to provide a
Workplace Capabilities form completed by their physician.

Notification of Employer When Sick

An employee who is unable to attend work due to sickness shall notify their
supervisor or Department, or see that their supervisor or Department is notified, as
soon as possible on the day the employee is unable to attend work. If the
supervisor or the Department cannot be reached, then Human Resources shall be
notified. If the sickness is of some duration, the employee should keep in regular
contact with their supervisor.

Absence from employment due to sickness without notification of the supervisor,
Department Head or Human Resources may be considered as unauthorized leave
and consequently without pay unless notification was not possible. If deductions
are to be made the Union shall be notified.

Medical Certificate

The Employer reserves the right to request a medical certificate to validate any
absence when an employee has requested or received paid sick leave. The medical
certificate must be signed by a duly qualified medical practitioner and it must
certify the dates on which the employee was unable to attend work. In cases of
frequent or long term absences, or in cases of absences due to injury, the
Employer may request further information in order to manage the employee’s
absence and provide for workplace accommodations, including: the employee’s
workplace capabilities, a prognosis as to the expected date of return to regular
duties, and any other pertinent details. A request for a medical certificate will be
made prior to or during the period of sickness.

Second Medical Opinion

In cases of long term or frequent sick leave claims, the Employer may require the
employee to obtain a second medical opinion from a doctor appointed by the
Employer. In this event, the employee will authorize the doctor who rendered the
first opinion to make the required information available to the second doctor and
shall, if requested, substantiate that they have given this authorization. The cost
of obtaining the second opinion shall be borne by the Employer. Such medical
reports shall be treated as confidential between the employee, the doctor, the
supervisor and Human Resources.

Failure to Furnish Medical Certificate
If the employee fails to furnish a medical certificate when requested under Clause

8.3 or in the event the employee does not authorize the required releases under
Clause 8.3.1, their absence from work may be considered as unauthorized and
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consequently without pay. In this instance the Union will be notified that a
deduction from pay has been made.

MPIC Wage Loss Replacement Benefits

Manitoba Public Insurance Corporation (MPIC) provides wage loss replacement
benefits resulting from motor vehicle accidents regardless of the existence of sick
leave benefits provided by employers. Employees should not receive combined
salary and wage loss benefits in excess of 100% of sick leave salary from the two
sources for the same absence from work.

An employee who qualifies for wage loss replacement benefits from MPIC shall
continue to receive their regular salary, as if on sick leave benefits from the
University, and have the wage loss replacement benefits resulting from the motor
vehicle accident reimbursed to the University and offset against the employee’s
salary so as to preserve the non-taxable nature of MPIC benefits.

For purposes of the Collective Agreement, the employee shall be considered as on
sick leave for the duration of the entitlement to wage loss replacement benefits or

until all sick leave entitlement has been taken in which case the normal provisions
of long term disability coverage shall apply.

Normal pension and benefit contributions shall be continued based on the
employee’s regular salary while on sick leave.

The Parties will meet and attempt to resolve any problems which may arise out of
the implementation of this Clause.

Cessation, Denial or Failure to Apply for Long Term Disability

An employee who ceases to qualify, has been denied, or has failed to apply for
Long Term Disability benefits, and who is not able to return to work for medical
reasons, shall be placed on an unpaid leave of absence and shall maintain
seniority for a maximum of twelve (12) months subject to the employee providing
satisfactory medical documentation in accordance with Clause 8.3 that they are
unable to return to work.

If the employee is unable to return to work at the end of the twelve (12) month
period, the employee will lose their seniority and their employment with the
University will end.

If the employee is able to return to work during the twelve (12) month period but
not to their former position:

1. For medical reasons; or

2. Because they are no longer qualified for their former position; or
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3. Because their former position has been filled in accordance with the
Collective Agreement; or

4. Because it has been determined that the position is no longer required;

The Employee shall be subject to the following provisions:

(a) The employee shall receive ten (10) working days written notice (without pay)
of layoft.

(b) A meeting will be arranged with the employee, a CUPE representative and a
representative of Human Resources to review the appropriate provisions of the
Collective Agreement.

(c) Human Resources shall transfer the employee into an available vacant
position without posting providing the employee meets the qualifications that
would normally have been posted.

In these instances the transfer shall not be to a higher classification level than the
previously held position.

(d) If a transfer is not available in accordance with 8.5.2 (c), then the employee
shall be laid off as in accordance with Clause 20.1 (Position Discontinuance).

Reasonable Accommodation

Employees with special needs, based on one or more of the protected
characteristics found in The Human Rights Code, resulting in their being unable to
perform all of the normal requirements of their job, have a right to reasonable
accommodation to the point of undue hardship.

The duty to provide reasonable accommodation will be determined on a case-by-
case basis, taking into account all relevant factors. If the employee would be
unable to fulfill their duties and obligations even after reasonable accommodation,
then accommodation is not required.

An employee seeking an accommodation must inform the Employer of their need
for accommodation and the extent of that need. The University and the Union
will assess what potential accommodations are available, and whether any of them
would cause undue hardship.

If the employee is entitled to an accommodation, an accommodation plan will be
developed and implemented as soon as reasonably practical. If several possible
accommodations without undue hardship are available, the employee shall receive
the best available accommodation, but the employee is not necessarily entitled to
a perfect accommodation.



13

ARTICLE 9 - HOLIDAYS

9.1

9.2
9.2.1

922

Holidays

For the purpose of this Collective Agreement, Paid Holidays shall mean: New
Year’s Day, Louis Riel Day, Good Friday, Victoria Day, Canada Day, Civic
Holiday, Labour Day, Thanksgiving Day, Remembrance Day, Christmas Day,
Boxing Day, and any other day or days so proclaimed by the Federal, Provincial
or City of Winnipeg authorities.

When any of the aforementioned holidays falls on a Saturday or Sunday, the
Vice-President (Administration) shall designate another working day to be
observed as the holiday in lieu thereof for employees not scheduled to work on
the Saturday or Sunday. In this instance they shall declare another day
immediately preceding or following a weekend or another declared holiday.

When Christmas Day and New Year’s Day are immediately preceded by a
scheduled work day, the last four hours of that scheduled work day shall be
considered as paid holiday time.

A “floating” paid holiday shall be observed in lieu of Easter Monday. The Vice-
President (Administration) shall declare by March 1% the day the floating holiday
is to be observed as a paid holiday for all employees. The day the floating
holiday is observed shall immediately precede or follow a weekend or another
declared holiday. For purposes of qualifying for the holiday (Clause 9.2) and
overtime payment for working on the holiday (Clause 9.2.2), the day the floating
holiday is observed shall be deemed to be the day it falls.

Holiday, Qualification for and Entitlement to:

An employee is eligible for holiday pay in relation to a general holiday unless

(a) the employee is absent on their first scheduled workday before or after the
holiday without the employer's consent; or

(b) the holiday falls on a day that would normally be a workday for the
employee, and the employee

i) is required or scheduled to work on the holiday, and
(i) is absent on that day without the employer's consent.

For the purpose of subsection (1), an employer is deemed to have consented to the
absence of an employee if the employee is absent

(a) on a leave to which they are entitled or which they have been given by the
employer; or
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(b)  because they are ill.

Amount of holiday pay

An eligible employee's holiday pay in relation to a general holiday must not be
less than the employee's wage for regular hours of work on a normal workday in
the pay period

(a) in which the employee receives a day off in relation to the holiday; or

(b) in which the holiday occurs, if the employee does not receive a day off.

Employee with varying wages

Despite subsection 9.2.3 above, if the employee's wage for regular hours of work
on a normal workday cannot be determined because

(a) the number of hours worked in a normal workday varies from day to day;
or

(b) the employee's wage for regular hours of work varies from pay period to
pay period;

an eligible employee's holiday pay in relation to a general holiday is 5% of the
employee's total wages, excluding overtime wages, for the four-week period
immediately preceding the holiday.

An employee who works on the day the holiday falls is paid overtime in
accordance with Article 7 in addition to holiday entitlement and has no further
holiday entitlement.

An employee who does not work on the day the holiday falls:

(a) If they would have been scheduled to work on that day, if not for it being
the holiday, is paid holiday entitlement for that day and has no further
holiday entitlement.

(b) If they would not have been scheduled to work on that day, they are
assigned another day in lieu thereof. The day assigned in lieu thereof shall
be within the week in which the holiday occurs either immediately
preceding or following scheduled days off or at another time by mutual
agreement between the employee and the Employer. An employee who
works on the day assigned in lieu is paid overtime in accordance with
Article 7 in addition to holiday entitlement.

() In the case where both the date on which the holiday falls and the date on
which the holiday is observed in lieu thereof falls on the employee’s
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regular day of rest, the employee shall receive another day off as a holiday
in lieu thereof. The day assigned in lieu thereof shall be within the week
in which the holiday occurs either immediately preceding or following
scheduled days off or at another time by mutual agreement between the
employee and the Employer. Should another day off not be granted then
the employee shall receive overtime as is provided in Article 7.

93 Christmas-New Year’s Break

See also Clause 10.11.2 “Christmas-New Year’s Vacation Entitlement”
ARTICLE 10 - VACATIONS WITH PAY
10.1 Vacation Entitlement — Salaried Employees

Regular full-time, regular part-time, and project employees hired for twelve (12)
months or longer at initial time of appointment, shall be entitled to vacation with
pay in accordance with the following table, where Column A represents the
number of years of accumulated service at March 31% of any year and Column B
represents the number of days of vacation entitlement for each bi-weekly pay
period, or part thereof prorated, worked in the interval between April 1* of the
previous year and March 31% of the then current year.

The following vacation schedule shall apply:

COLUMN A COLUMN B COLUMN C
Accumulated Service Hours of Vacation per Maximum
in Years at March 31% Bi-Weekly Period Worked hours of Vacation

per Annum
0.00 to 5.99 .58 x7=4.06 15 x 7 hours = 105 hours
6.00 to 11.99 J7x7=5.39 20 x 7 hours = 140 hours
12.00 to 19.99 96x7=6.72 25 x 7 hours = 175 hours
20.00 or more 1.15x 7=38.05 30 x 7 hours = 210 hours

*Column C represents the number of hours of vacation entitlement in the current
vacation year for a full-time employee who has worked the full-time hours for the
full previous vacation year.

10.1.1 Decimal vacation entitlement shall be rounded off to the nearest whole number,
e.g. 12.49 becomes 12 days, 12.50 becomes 13 days.

10.1.2 For the purposes of earning vacation credits, any absence from work with pay
shall be deemed to be time worked.

10.1.3 For the purposes of this Article, accumulated service means the seniority as at
March 31%, where seniority is determined in accordance with Article 11.
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Vacations When Granted

Vacations will be granted throughout the year, where possible, at a time requested
by the employee and provided that the needs of the Department are recognized
and approval can be given.

Where approval cannot be given, upon request, the employee shall be given
reasons for the refusal.

Vacation — Advance and Carry Over

Subject to written approval of the department up to five (5) working days of
vacation may be taken in advance provided it has been earned or up to ten (10)
working days of vacation may be carried over from one vacation year to the next.

Subject to the above, vacation entitlement which has not been used or scheduled
for use by December 1st in the current vacation year will be scheduled by the
Employer to ensure that all vacation entitlement is used by the end of the vacation
year (March 31%). The Employer will provide at least fifteen (15) calendar days’
notice of the start of an employee’s scheduled vacation.

Vacation Salary

Employees, as outlined in article 10.1, leaving on vacation shall receive their
vacation salary prior to the start of their vacation time if they make a request to
the Employer not less than ten (10) working days in advance of the start of the
vacation.

Paid Holiday During Vacation

The period of vacation shall be extended by one (1) day for each paid holiday
occurring during such period.

Hospitalized or Bedridden During Vacation

In the event that an employee is hospitalized for twenty-four (24) hours or
bedridden for three (3) or more days during their vacation, sick leave may be
substituted for vacation leave. The employee must provide a medical certificate
attesting to the fact that the hospitalization or bed rest was necessary and
indicating the time period involved.

Vacation and Leave of Absence

Where leave of absence without pay is used to extend vacation the period of leave
shall follow the paid vacation period.
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Vacation Pay Salaried Employee Upon Resignation, Layoff or Termination

In the event that an employee, as outlined in article 10.1, resigns, is laid off or has
their employment terminated, they will be paid for vacation time owing in
accordance with the chart in Clause 10.9 for time worked since April 1%, using
their accumulated service in years at the effective date of the resignation, lay-off
or termination.

Vacation Pay For Casual, Seasonal, and Project Employees Hired for Less
Than 12 Months

All Casual, Seasonal, and Project Employees hired for less than twelve (12)
months at initial time of appointment shall have vacation pay added to their
regular pay cheques in each pay period in lieu of annual vacation with pay in
accordance with the following table, where Column A represents the number of
years of accumulated service at the end of any pay period including March 31%
and Column B represents the percentage of the normal hourly rate to be paid in
addition to the normal hourly rate.

The following vacation pay table shall apply:

COLUMN A COLUMN B
ACCUMULATED SERVICE IN YEARS VACATION PAY
AT MARCH 31* (PERCENTAGE)
0.00 to 5.99 6%

6.00to 11.99 8%

12.00 to 19.99 10%

20.00 or more 12%

The vacation pay shall not apply to hours paid at overtime rates.

All Casual, Seasonal and Project Employees hired for less than twelve (12)
months at initial time of appointment, shall be entitled to leave without pay for
vacation equal to the amount of vacation pay they would have received during the
past vacation year.

Christmas-New Year’s Break

Clauses 9.1, 9.1.2 and 9.1.3 provide for the following holidays: Y% day holidays
before Christmas Day and New Year’s Day (when applicable), Christmas Day,
Boxing Day, Floating Holiday and New Year’s Day and from time to time
Remembrance Day which fall and/or are observed during the annual Christmas-
New Year’s Break.

The moveable holidays are: the % day holidays before Christmas Day and New
Year’s Day (when applicable) and the Floating Holiday.

Remembrance Day, Christmas Day, Boxing Day and New Year’s Day are
moveable when they fall on either Saturday or Sunday.
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Clause 10.11.2 provides for three (3) days paid Christmas-New Year’s Vacation
Entitlement which is to normally be taken in conjunction with the annual
Christmas-New Year’s Break.

The combination of holidays (Clauses 9.1. 9.1.2 and 9.1.3) and Christmas-New
Year’s Vacation Entitlement (Clause 10.11.2) constitute the annual Christmas-
New Year’s Break.

Christmas-New Year’s Break Administration

The annual Christmas-New Year’s Break shall be administered as follows:

a) 2 Day Holidays
The Y5 day holidays before Christmas Day and New Year's Day (when
applicable) will normally be combined into one (1) day of holiday.

b) Designation
The calendar days on which the annual Christmas-New Year's Break is to

be observed shall be designated by the Emplover by March 1% preceding
the Christmas-New Year's Break in each vear.

The Union shall be notified in writing of the calendar days so designated.

c) Alternate Arrangements
If alternate arrangements, with respect to the day(s) the aforementioned
holidays and/or Vacation Entitlement are observed, are necessary due to
the nature of the operation of any given department or area of the
University, said arrangements shall be determined by the Department

providing that the Department gives the affected employee(s) a minimum

of ten (10) working days’ notice of the alternate arrangement.

The alternate day(s) off with pay shall be taken at another time in the current
vacation year as mutually agreed between the Emplover and emplovyee(s).

Overtime shall apply in accordance with Clause 9.6 of the Collective Agreement.

Christmas-New Year's Vacation Entitlement

The following Christmas-New Year's Vacation Entitlement shall apply annually
in addition to the vacation entitlement provided for in Clause 10.1 and Clause
10.9.

Employees who, in accordance with Clause 9.2 of the Collective Agreement,
qualify for the % day holidays before Christmas Day and New Year's Day,
Christmas Day, Boxing Day, Floating Holiday and New Year's Day as paid
holidays shall also be entitled to three (3) days paid Christmas-New Year's
Vacation Entitlement.
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The three (3) days paid Christmas-New Year's Vacation Entitlement shall
normally be taken in conjunction with the annual Christmas New-Year's Break on
such days as designated by the Employer by March 1* preceding the Christmas-
New Year's Break in each year. Employees who have a regular work schedule
shall receive the regularly scheduled hours per day for each of the three (3) days.
Employees whose hours of work vary from pay period to pay period shall receive
pay for each of the three (3) days calculated in accordance with Clause 9.2.4.

ARTICLE 11 - SENIORITY AND RETIREMENT

11.1

11.1.1

11.2

11.3

11.4

Definition of Seniority

Any Regular or Seasonal employee covered by this Collective Agreement shall
have their seniority begin with their first day of employment and is the cumulative
amount of time which the employee has worked for the Employer. All seniority
is stated in equivalent years of service to two decimal places, that is, 6.18 years,
11.23 years, etc., prorated on the basis that a year of service for an employee
working 35 hours per week is 1820 hours.

A Regular or Seasonal employee may, by reason of working extra hours, receive
credit for up to an equivalent year of service during a one (1) year period but in no
case may a regular or seasonal employee receive credit for more than one (1) year
of service during a one (1) year period. For this purpose a one (1) year period will
be from April 1¥ of one year to March 31* inclusive of the following year.

Application of Seniority
Seniority may apply to the following:

(a) The filling of job vacancies in accordance with Clause 12.2.6.

(b) The assignment of overtime in accordance with Clause 7.1.2.

(c) Application For Posted Vacancy During Lay-off —Designated Employees
in accordance with Clause 20.2.15

(d) Recall rights in accordance with Clause 20.6

Seniority List

The Employer shall prepare in the month of June each year a seniority list of the
employees which shall show the name, cumulative service with the University,
classification, and department. A copy of this list will be supplied to the Union.

Loss of Seniority

An employee shall lose all seniority if they:

(a) Voluntarily terminate their employment (including resignation pursuant to
Clause 15.6 of the Collective Agreement);

(b) Are justifiably discharged;
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(c) Retire;
(d) Are laid off in accordance with Article 20.

Leaving the Bargaining Unit
Employees who are temporarily appointed to positions outside the bargaining unit
shall retain the right to their old position up to six (6) months or such longer

period as may be mutually agreed between the Employer and the Union.

Employees who leave a position within the scope of the bargaining unit but who
continue to be employees of the University shall retain their service rights.

Retirement

The normal retirement date of an employee is the last day of the month in which
the employee attains the age of sixty-five (65) years.

ARTICLE 12 - EMPLOYEE/POSITION DEFINITIONS, POSITION VACANCY
POSTING, SELECTION FOR VACANCY, TRANSFERS, PROBATION PERIOD &
TRIAL PERIOD

12.1

Employee/Position Definitions

The following Employee/Position Definitions shall apply for the purpose of this
Collective Agreement:

Regular Full-time Employee/Position: Is an employee who works in a position
which has a regular schedule of not less than the normal full time hours of work
set forth in Article 6 and which is expected to exist for at least six (6) months.

Regular Part-time Employee/Position: Is an employee who works in a position
which has a regular schedule of less than the normal full time hours of work set
forth in Article 6 and which is expected to exist for at least six (6) months.

Project Full-time Employee/Position: Is an employee who works in a position
which is expected to last for a specific time period (to a maximum of two (2)
years) and which has a regular schedule of not less than the normal full time hours
of work set forth in Article 6. Should the position come to the end of the specific
time period, the position will end and the employee will have no further rights
under the collective agreement.

Project Part-time Employee/Position: Is an employee who works in a position
which is expected to last for a specific time period (to a maximum of two (2)
years) and which has a regular schedule of less than the normal full time hours of
work set forth in Article 6. Should the position come to the end of the specific
time period, the position will end and the employee will have no further rights
under the collective agreement.
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Seasonal Full-time Employee/Position: Is a Full-time employee who works in a
position which has a regular schedule of not less than the normal full-time hours
of work set forth in Article 6 and which is expected to exist for at least six (6)
months but is subject to seasonal lay off.

Seasonal Part-time Employee/Position: Is a Part-time employee who works in a
position which has a regular schedule of less than the normal full time hours of
work set forth in Article 6 and which is expected to exist for at least six (6)
months but is subject to seasonal lay off.

Casual Employee: Is an employee who works in either full-time or part-time
casual work which is not expected to exist for more than six (6) months or who
works in casual or intermittent basis.

If a project position continues beyond two (2) years, it shall become a continuing
position and be reposted as such in accordance with Clause 12.2 unless the
posting requirement is bypassed by mutual agreement between the Employer and
the Union.

It is possible for one person to hold successive project positions. However, it is
not the Employer’s intention to use project positions to prevent the creation of a
continuing position where the work continues beyond two (2) years.

Position Vacancy Posting

Where the Employer requires that a regular or seasonal full-time or regular or
seasonal part-time vacant position be filled and the vacant position is expected to
be continuous on a weekly basis for a period of at least six (6) months, the
Employer shall post a Position Vacancy Notice on Reach UM for a minimum of
five (5) working days prior to the date of the closure. A copy of the Position
Vacancy Notice will be sent to the Union Office electronically a minimum of five
(5) working days prior to the date of the closure.

Position Vacancy Notice

The Position Vacancy Notice shall include the following information if it is
applicable: Position Vacancy number, classification, qualifications appropriate to
the classification level, position duties, salary range, hours of work, date of
closure, tentative start date, term of position, trial or probationary period, whether
the position is new or existing, and whether the position is subject to seasonal lay-
offs or shutdowns. A copy of the Position Vacancy Notice will be sent to the
Union Office electronically a minimum of five (5) working days prior to the date
of closure.

Temporary Appointments to Position Vacancies

The Employer may make temporary appointments to fill vacancies which are
under review or are to be posted or which have been posted and the successful
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applicant has not yet been chosen or in the case of a maternity/parental leave
replacement. Such temporary appointments shall not exceed six (6) months
except in the case of maternity/parental leave replacements or by mutual
agreement between the Employer and the Union. This will not preclude the
present practice of hiring students to fill vacant regular positions for the summer
period between academic terms.

Bypass of Position Vacancy Posting

The Employer need not post a vacancy when the Employer wishes to fill the
position with an employee who has been displaced from their regular position as a
result of extended illness, extended leave of absence, or failure to perform
satisfactorily in their regular position or with an employee who has received
notice of layoff but is still employed.

In these instances the position of recall shall not be of a higher classification than
the previously held position.

Application for Position Vacancy

Employees will be required to apply in writing on or before the closing date
indicated on the job vacancy notice for any job posted for which they wish to be
considered.

Limitation on Application for Position Vacancy

The Employer will consider applications from employees wishing to make lateral
transfers to positions for which they are qualified when a vacancy occurs but such
applications will not necessarily be given preference unless the employee has
completed a reasonable employment period of not less than sixty (60) full
working days in their present job.

Selection for Position Vacancy

The Employer agrees that senior employees shall have preference in connection
with new positions, promotions and transfers provided that their qualifications are
relatively equal. The Employer shall consider qualifications which are
demonstrably applicable to the position.

Notice of Selection Decision Results

The Employer will post a notice on Reach UM, within five (5) working days,
sending a copy to the Union that summarizes the result of the posted jobs. The
notice will indicate: the name of the successful applicant or whether the position
posting was cancelled, the classification, department, and the position vacancy
number.
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Reasons for Selection Decision

Should differences arise with respect to any employee applying for any of the
positions mentioned herein Human Resources shall provide reasons why such
employee was not selected for said position.

Probation Period

A new employee shall be considered to be on probation until they have
successfully completed a probation period of a minimum of 840 working hours of
employment in any one given Department within the Faculty of Engineering.

Where either a new employee or an employee currently employed or on layoff is
appointed to a position which has been posted or to a position without posting (as
per Clause 12.2.3) and the employee has not previously completed a probation
period, they must successfully complete a 840 working hours probation period in
that position unless the posting or appointment provides for a greater period.*

* (Normally a probation period will be 840 working hours, however due to the
complexity of certain positions a greater period may be required. The maximum
probation period will be 1680 working hours subject only to an extension of the
probation period in accordance with Clause 12.3.1.)

“Working hours” for the purpose of a probation period shall include only time
which the employee is actually at work, including work breaks.

During the probation period the employee’s performance will be reviewed
periodically with the employee by the Employer/supervisor.

Where the Employer/supervisor finds that there is reasonable doubt concerning an
employee’s performance during the probation period, the Employer/supervisor
may decide to extend the probation period for one additional period of time up to
840 working hours. The Union will be notified in writing of any extension. The
employee will be notified in writing of the extension, stating the area of concern.

If a new employee’s performance is found to be unsatisfactory during the
probation period, their employment shall be terminated with five (5) working days
written notice from the Employer or pay in lieu thereof. The employee’s vacation
time is not to be used as part or all of the notice of termination.

Trial Period

Where an employee is either appointed to a position which has been posted or to a
position without posting (as per Clause 12.2.3) and the employee has previously
completed a probation period, they must successfully complete a trial period of
315 working hours in that position unless the posting or appointment provides for
a greater period.*
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* (Normally a trial period will be 315 working hours, however due to the
complexity of certain positions a greater trial period may be required. The
maximum trial period will be 630 working hours subject only to an extension of
the trial period in accordance with Clause 12.4.1.)

“Working hours” for the purpose of a trial period shall include only time which
the employee is actually at work, including work breaks.

During the trial period the employee’s performance will be reviewed periodically
with the employee by the Employer/supervisor. Where the Employer/supervisor
finds that there is reasonable doubt concerning an employee’s performance during
the trial period, the Employer/supervisor may decide to extend the trial period by
one additional period of time of up to 315 working hours. The Union will be
notified in writing of any such extension. The employee will be notified in
writing of the extension, stating the area of concern.

In the event that a regular employee during a trial period proves to lack the ability
to perform the job satisfactorily then they shall be transferred to their former
position, if the position is still vacant. If their position is no longer vacant, they
shall be treated in accordance with the provisions outlined in Clause 20.1(1).

ARTICLE 13 - LEAVES OF ABSENCE

13.1

13.2

13.3

General Leave

If circumstances permit the Employer shall grant leave of absence without pay,
provided that there is a justifiable reason. Such leaves shall normally be no
longer than one (1) year. Any leave of absence beyond three (3) days shall be
applied for and confirmed in writing. Such leave shall not affect seniority and
superannuation rights accrued prior to the date of the leave of absence. On
receiving the leave of absence an employee must prepay necessary monthly
deductions for staff benefit premiums. Authorized paid leaves of absence for
bereavement shall be considered as work time for purpose of service and
seniority.

Union Leave

If circumstances permit upon application therefore the Employer shall grant leave
without pay to the Union President, the Union Secretary-Treasurer and other
official delegates to attend meetings of the Local Union, Provincial Council
Executive and Conventions of the Union and Arbitration or Labour Board
Proceedings in order that they may carry out their duties on behalf of the Union.

Jury or Witness Duty

Should any employee be subpoenaed as a witness or called to perform Jury Duty,
they shall upon request to their supervisor be granted leave of absence and be paid






